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REORGANIZATION OF STATE GOVERNMENT IN 

OREGON 1 

JAMES D. BARNETT 

University of Oregon 

The establishment of the system of direct government in Ore- 
gon — the initiative and referendum, the direct primary, and the 
recall of officers — has been followed by several important move- 
ments for the reorganization of representative government in all 
three departments. 

The centralization of the state administration is involved in 
one of the earliest, as it is in the latest, of these movements. 
In 1909 and 1911 W. S. U'Ren and others of the People's Power 
League published a proposal for the "concentration of responsi- 
bility and power for the enforcement of the laws as nearly as 
practicable in one public servant," as it was expressed, by re- 
ducing the number of elective officers to two — the governor and 
the auditor (besides the three proposed "people's inspectors"), 
and making most of the other state officers as well as the sheriffs 
and district attorneys both the appointees and the actual sub- 
ordinates of the governor. The plan was advocated as the 
means of securing responsibility for the enforcement of the 
law, economy in administration, and relief from the burden of 
the ballot. But the proposal was generally condemned by the 
press as creating "a monster political machine," a "mon- 
archical" form of government. In view of this opposition and 
of the fact that the League was at the same time urging radical 
changes in the legislative department of the state government, 
the proposal was not submitted to the people. 

A feeling, long prevalent, that the governor should have more 
substantial control over the local peace officers, increased by the 

1 A paper read at the eleventh annual meeting of the American Political Sci- 
ence Association. 
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governor's enforcement of the ordinary criminal laws of the state 
in several recent instances by the militia, resulted in an act of 
1913 which gives the governor some control over the offices 
of sheriff, district attorney, and justice of the peace. More- 
over, the agitation for "commission government" or "business- 
manager government" for cities in many parts of the state, and 
the adoption of "short-ballot" charters by three of the cities, 
including Portland, have doubtless much to do with the growth 
of public sentiment in favor of a centralized state administration. 
At the last session of the legislature a single small board was 
substituted for the many authorities formerly controlling the 
state charitable and penal institutions, and the air is now full 
of demands for the consolidation or elimination of state boards 
and commissions. The way has been thus paved for a favor- 
able attitude toward a thorough reorganization of the state 
administration upon the principle of centralization. 

To what degree the recent movements for centralized admin- 
istration in other states are due to the influence of the Oregon 
proposals of 1909 and 1911, very widely known, is not apparent, 
but it is certain that these movements in other states are to a 
considerable extent the occasion of the new movement for cen- 
tralization now in progress in Oregon. The movements in New 
York and Minnesota have received favorable consideration 
from the leading newspapers of the state. 

Proposals submitted this month to a state conference at the 
University of Oregon, influenced especially by the recommen- 
dations of the Minnesota Efficiency and Economy Commission, 
included the reduction of the number of elective state offices 
to the three made elective by the constitution — governor, sec- 
retary of state, and state treasurer — the subordination of the 
whole administration, except the latter two constitutional offices, 
to the control of the governor, the reorganization of the various 
offices, boards, and commissions into departments and bureaus, 
the substitution of single commissioners, or single commis- 
sioners with advisory boards, very largely for administrative 
boards, and the application of the principle of centralized respon- 
sibility throughout the administration. 
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Although this movement is strictly in line with the "economy" 
which was practically the only issue of the last election cam- 
paign, it is impossible to make any predictions as to the action 
of the legislature in the matter at the next session in January. 

A plan for a closer connection between the executive and leg- 
islative departments of the state government, suggested in 1909 
and later modified, was submitted to the voters in 1912 as one 
provision in a constitutional amendment initiated by the People's 
Power League. This provided that the governor should be ex- 
officio a member of the legislature, with the rights of members 
generally and with the exclusive right to introduce appropriation 
measures (subject to no increase without the governor's con-: 
sent) except such measures referred by the legislature to the 
people; that the governor's veto power should be abolished; 
and that the governor should be subjected to question by the 
members of the legislature on matters of administration. 

The most of the opposition to this provision was based upon 
the sanctity of the doctrine of the separation of powers, and 
particularly it was objected that by such control over the budget 
the governor would "supersede" the legislature in the matter of 
appropriations. The measure contained so many other pro- 
visions that it is impossible to say how far this provision con- 
tributed to its defeat. There is no active movement in this 
direction at present, and apparently any further development 
of the governor's responsibility for legislation is to come, for 
some time at least, through the operation of convention rather 
than from enactment of law. 

Radical reorganization of the legislature has several times 
been attempted, but all such attempts have failed. 

As early as 1908 a constitutional amendment made it possible 
to provide for "proportional" representation by statute, and 
the presidential primary law of 1910 provided for minority 
representation through the "single untransferable vote." But 
constitutional amendments, containing, with many other pro- 
visions, provision for the election of the members of the legis- 
lature by the "single untransferable vote," submitted by the 
People's Power League in 1910 and 1912 respectively, and an 
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amendment submitted by the League and several other organi- 
zations in 1914, containing such a provision alone for the elec- 
tion of the house of representatives (it was doubtless expected 
that the senate would be abolished by the adoption of another 
amendment) were all defeated, the last by a vote of 39,740 to 
137,116. 

All three proposals for minority representation leave the 
district system (single or multiple) of nomination of candidates 
for the legislature undisturbed, but provide for their election 
in the state at large. The proposal of 1910 requires ,the ap- 
portionment of offices among the parties and candidates after 
the manner prevailing in Switzerland. By the proposal of 
1912 candidates receiving the plurality vote in each district 
are elected, but each member is made the "proxy" of all the elec- 
tors voting for him, and each defeated candidate for governor, 
sitting as an ex-officio member of the legislature, is made the 
"proxy" of all electors voting for the unsuccessful candidate 
of his party for representative. The proposal of 1914 simply 
provides that the sixty (the number of members) candidates for 
representative receiving the highest number of votes throughout 
the state shall be elected. 

The usual arguments for and against the principle of pro- 
portional representation were urged in the several campaigns. 
Its advocates summed up its merits in the promise that it 
would "make the legislature as progressive as the people of the 
state, and . . . greatly reduce the necessity for constant 
use of the initiative and referendum." The objections most 
urged against it were the abolition of the district system, the 
"destruction of majority rule," and the "disfranchisement" of 
the voters through the single vote. 

The abolition of the state senate has been attempted twice. 
In 1912 the proposal was submitted by the People's Power 
League to the people as a part of a constitutional amendment 
containing many other provisions; and hence the defeat of the 
measure was no index to the public opinion on the subject of 
minority representation. But the proposition was submitted 
alone in 1914 by the League and other organizations, and was 
defeated by a vote of 62,376 to 123,429. 
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The general prevalence of the bicameral system is regarded 
by its opponents in Oregon as due to no inherent excellence of 
the system, but rather to slavish imitation of the British Parlia- 
ment; and they point out that Parliament has practically lost 
its bicameral character since the House of Lords has been shorn 
of all substantial power. The satisfactory operation of the 
legislatures of the Swiss cantons and the Canadian provinces 
is cited in justification of the unicameral system against the 
evidence of its unsatisfactory operation elsewhere under ancient 
and extraordinary conditions. The constitutional restrictions 
imposed upon state legislation, the governor's veto, and the 
referendum seem sufficient check against abuses of power with- 
out the obstruction which results from the division of the leg- 
islature into two branches. The division further results, it is 
maintained, not in securing due deliberation of legislation, but 
in "log-rolling" between the two houses, and in the shifting of 
responsibility from one house to the other. The expense of a 
second chamber is another reason urged for its abolition. 

Although the smaller size of the senate and the longer terms 
and more extensive experience of its members make it a more 
efficient instrument of legislation than the house of representa- 
tives, a tendency to class an upper house with the aristocratic 
House of Lords and the heretofore indirectly elected United States 
Senate, and resentment against the action of the Oregon senate 
in defeating certain measures of proposed legislation have re- 
sulted in the selection of the senate rather than the house for 
elimination. 

At the session of the legislature of 1913 the proposal of a 
constitutional amendment to establish "a state commission form 
of government" was made, but it received only three votes, 
and this plan has so far awakened no considerable interest in 
Oregon. 

The proposed constitutional amendments of 1910 and 1912 
providing for the increase of the executive power in legislation, 
for proportional representation, and the abolition of the senate, 
contained various other proposals for the reorganization of the 
legislative assembly, including annual sessions, extension of 
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term, increase of compensation, safeguards against log-rolling, 
extension of the recall to the legislature as a body, and the re- 
quirement that the presiding officers be deprived of all but 
judicial functions, and be chosen outside the membership of the 
legislature. Other amendments for the extension of the term 
of the legislative session and the increase of the compensa- 
tion of members were defeated by the voters in 1912 and 1914. 
In the legislature of 1913 there was serious consideration of a 
proposal, advocated for some years in Oregon, for a "divided 
session" of the legislature, similar to that now established in 
California. 

Some of the radicals have developed such a regard for direct 
legislation and such an hostility to the legislature that they are 
more interested in the actual abolition of the legislature than in 
its reform, and serious proposals of abolition are occasionally 
made. 

At the election of 1910 the voters entirely replaced the article 
of the state constitution pertaining to the judicial department 
of the government. The brief new article permits the organiza- 
tion and regulation of the department largely by statutory law. 
In the words of its authors, the People's Power League, the 
purpose of the amendment is "to remove restrictions on the power 
of the people to make a law for any kind of court they want; to 
allow the people and the legislature to transfer to the circuit 
court the law and probate business of the county judge in coun- 
ties where that can be done to good advantage; to simplify 
procedure on appeals to the supreme court and remove the pre- 
text for new trials in those cases in which substantial justice is 
done by the verdict and judgment, but in which the trial court 
may have made a technical mistake; or if the verdict is just and 
the judgment is not, to make it the duty of the supreme court 
to enter the proper judgment, if that can be done, instead of 
sending the case back for a new trial; to allow the supreme 
court to take original jurisdiction in important cases of habeas 
corpus, mandamus, and quo warranto; .... to prevent 
mistrials and hung juries, by allowing three-fourths of a jury to 
render a verdict in civil cases; .... [to remove] the con- 
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stitutional restrictions on the power of the people and the leg- 
islature over the offices of county clerk, the sheriff, the county 
judge, and the district attorney." 

An act of 1913 increases the number of justices of the supreme 
court to seven, and authorizes the court to sit in departments as 
well as in bank. A resolution proposing a constitutional amend- 
ment to allow the "recall of judicial decisions" was indefinitely 
postponed in the house of representatives in 1913. Since in 
Oregon constitutional amendments can be enacted by direct 
legislation as easily as statute law, nothing substantial would 
have been accomplished by such an amendment. For several 
years there has been a strong movement in favor of a "non- 
partisan" judiciary, but a bill with this purpose in view was 
defeated last month at the general election. 



